SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES

APRIL 18, 2005

[Note:  Minutes are not final until reviewed and approved by the Board.  Review and approval of minutes generally takes place at the next regularly scheduled meeting of the Board.]

The April 18, 2005 meeting of the Swanzey Zoning Board of Adjustment was called to order at 7:00 p.m. by Bill Hutwelker.  Members present:  Bill Hutwelker, Charles Beauregard, Sr., Keith Thibault, Bob Mitchell and alternates Bob DeRocher, Jenn Gregory and Don Simeneau.  Town Planner Sara Carbonneau was also present.  The agenda for the evening’s meeting was read and the following matters were addressed:

1.  Minutes from March 21, 2005.  Carbonneau noted that Item #8 (page 7) in the minutes should be corrected to read as follows:  “a.  Snow removal will be conducted so that all the parking spaces are kept clear and usable 365 days per year.”  Motion by Beauregard to approve the minutes as corrected.  Seconded by Thibault.  Vote:  All in favor.

2.  Public Hearing (Special Exception Application).  Scott Lambert requests a special exception from Section V.B.2.e. and V.B.2.f. to permit the construction of a one-family dwelling and/or manufactured housing unit on property located off Massey Hill Road.  The property is shown at Tax Map 3, Lot 35-2 situated in the Business and Rural/Agricultural Zoning Districts.  Continued from March 21, 2005.  Lambert was not present.  Abutting property owners Denise and Scott Tacy were present.  Tom Forest, licensed septic designer was present.  Seated were Gregory, Hutwelker, Beauregard, DeRocher and Mitchell.  Public hearing opened.

Thibault read into the record the April 15, 2005 Memorandum from Carbonneau, specifically noting that “Lambert stated that he had no objection to the Board considering this matter even though he would not be able to attend the meeting.”  Also noted in the Memorandum was the representation that the manufactured housing unit currently on the site would not be the unit utilized for the residence.  



D. Tacy stated that she felt that the property was not large enough to do everything that was proposed, noting that Lambert has an application pending before the Planning Board for the construction of a garage and office for an excavating business.  
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Beauregard stated that he was unclear as to what Lambert’s proposal is exactly, noting that he was not clear if Lambert was proposing to place a manufactured housing unit, a modular home or a stick built home on the site.  Carbonneau noted that whatever is placed on the lot would need to meet the Town’s building code requirements.


A letter from Tom Forest dated April 18, 2005 was provided to the Board stating that a septic system that could meet all State and local requirements could be designed for this site.  Public hearing closed.


Board members reviewed the criteria for granting a special exception.  Board members felt that there could be a possible diminution in surrounding property values, but could not be sure because they were unclear as to what exactly Lambert was proposing on the site.  


Motion by Gregory to deny the application based on the lack of information given to the Board that the granting of the special exception would not reduce surrounding property values, in light of the fact that appraisals previously provided to the Board indicated that the granting of the variance would reduce the surrounding property values.  Seconded by Mitchell.  Vote:  All in favor.
3.  Public Hearing (Special Exception Application).  Mill House Florist & Greenhouses, LLS requests a special exception pursuant to Section IV.B.2.b. to convert the existing structure on property situated at 36 Swanzey Factory Road to a two-family dwelling.  The property is situated in the Residence Zoning District and shown at Tax Map 18, Lot 280.  Continued from March 21, 2005.  Tim and Diane Matson and Arnie Fish appeared before the Board on behalf of Mill House Florist.  Tom Forest, licensed septic designer, was also present.  No abutters were present.  Seated were:  DeRocher, Gregory, Beauregard, Hutwelker and Simeneau.  Public hearing opened.

Board members reviewed a letter dated April 6, 2005 from Tom Forest, stating that “in the event of a failure of the existing leach field [Forest] could design a new system that would meet all of the Town of Swanzey and the NHDES regulations and requirements.”  Public hearing closed.


The criteria for granting a special exception were reviewed.  Motion by Beauregard to grant the special exception.  Seconded by Gregory.  Vote:  All in favor.
4.  Public Hearing (Special Exception Application).  Shantel Voisine requests a special exception pursuant to Section V.B.2.a. to expand the existing daycare center on property situated at 347 Monadnock Highway, shown at Tax Map 16, Lot 21 situated in the Business Zoning District.  
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The property is owned by Paul Thomas.  Continued from March 21, 2005.  Public hearing opened.  


Carbonneau informed the Board that she had received a request from Paul Thomas and Shantel Voisine to continue the public hearing to May 16, 2005 without further notice, as they are still securing information regarding the septic system.  Motion by Beauregard to continue the public hearing to May 16, 2005 at 7:00 p.m. without further notice.  Seconded by DeRocher.  Vote:  All in favor.

5.  Public Hearing (Variance Application).  Jack E. & Janice J. Parker request an area variance from Sections III.X. and VII.F.3. to subdivide property currently shown at Tax Map 26, Lot 1.  The property is situated at 1190 Old Homestead Highway, situated in the Rural/Agricultural Zoning District.  A variance is required as both lots cannot meet the minimum 3 acres exclusive of wetland areas.  Continued from March 21, 2005.  Jack and Janice Parker, Judy Lefebvre, John Avery and Ed Goodrich, Licensed Land Surveyor, appeared before the Board.  No abutters were present.  Seated were:  Hutwelker, Beauregard, Gregory, Simeneau and Thibault.  Public hearing opened.


Goodrich provided the Board with a letter dated April 17, 2005 form Carl Hagstrom, Licensed Septic Designer stating that a septic system that meets all state and local regulations could be installed on the property.  Public hearing closed.

The Board reviewed the criteria for granting an area variance.  Thibault noted that due to the topography of the site and the distinct separation between the wetlands area and the uplands, as well as the extensive existing vegetative buffer, it was appropriate to grant a variance.  Motion by Thibault to grant the area variance subject to the condition that the existing vegetative buffer be maintained, but allowing for the removal of dead and diseased vegetation.  Seconded by Beauregard.  Vote:  All in favor.
6.  Public Hearing (Variance Applications).  David Irving requests an area variance from Section III.E. and a use variance from Section IV.A. to permit the construction of a hunting camp on property that does not have frontage on a town maintained road and will not have running water, utilities or electricity.  The property is located off Rabbit Hollow Road, shown at Tax Map 64, Lots 3-4 and 3-5 and situated in the Rural/Agricultural Zoning District.  This application was withdrawn at the request of the Applicant.

7.  Public Hearing (Variance Applications).  ATA Framing, LLC requests area variances from Section IV.A.3. to permit the construction 
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of a one-family dwelling on property shown at Tax Map 14, Lot 13 and a one-family dwelling on property shown at Tax Map 14, Lot 14-1.  Neither lot has frontage on a town-maintained road.  The property is located off Flat Roof Mill Road and situated in the Rural/Agricultural Zoning District.  The property is owned by Charles Riley.   Andre Aho and Attorney Jeffrey Crocker appeared before the Board on behalf of ATA Framing.  Abutting property owners James and Linda Lamothe, Douglas Croteau and Bill Johnson were also present.  Interested citizen Dorothy O’Sullivan was also present.  Seated were:  Thibault, Hutwelker, Beauregard, Mitchell and Simeneau.  Public hearing opened.  

Crocker noted that Lots 14-1 and 13 are located off a private road known as Lady Slipper Lane.  Crocker stated that Map 14, Lot 14-2 has one house one it and that Map 14, Lot 14 has two houses on it.  Crocker noted that Map 14, Lot 14-2 received a variance a number of years ago to permit the construction of the house on it.  Crocker also stated that lots 14-2 and 14-1 were created as a result of a subdivision granted by the Planning Board in 1977.  

Crocker stated that the land is located in the Rural/Agricultural Zoning District, noting that the construction and use of the property for one-family dwellings is a permitted use.  In addition, Crocker stated that each lot has adequate “frontage,” although the frontage for the lots is not located on a town-maintained road.  Crocker noted that each lot meets the minimum requirements in the zoning district for acreage.

Crocker provided the Board with copies of the most recent deeds on the lots.  Each deed has a specific grant of right of way to each lot.  


Board members reviewed a letter dated April 18, 2005 from Tom Forest, Licensed Septic Designer, stating that each lot would be able to sustain a septic system that meets all state and local requirements.


Aho provided the Board with a brochure showing the types of houses that ATA Framing constructs.  Aho also provided the Board with photographs of Lady Slipper Lane.


J. Lamothe inquired as to the maintenance of the right of way.  J. Lamothe stated that he has maintained it in the past.  Aho stated that the lots would be conveyed with the deed restriction that the property owner would be proportionately responsible for maintenance of Lady Slipper Lane with the other property owners utilizing the private right of way.


Code Enforcement Officer James Weston noted that Lady Slipper Lane was a private right of way and did not rise to the level of being a public way, such as a Class VI road.  Weston also noted that Lady Slipper Lane would be, in essence, considered the driveway to each lot and that Lady Slipper Lane would need to meet the Town’s driveway 
Swanzey Zoning Board of Adjustment Minutes – April 18, 2005

Page Five

requirements in order for a driveway permit and building permit to be issued.

Crocker stated that many towns require a waiver form to be executed in order to build on a road that is not a town-maintained road and provided a sample waiver for the Board’s review.  


D. Croteau stated that he felt that the Board would be “opening a can of worms” if it grants the variance, stating that “any areas now off limits for development would be developed.”


Hutwelker stated that applicant has the option of bringing the road to Class V standards and seeking its acceptance by the Town as a Class V road.  Crocker noted that there was no guaranty that the Town would accept the road as a Class V road.  Public hearing closed.

The Board reviewed the criteria for granting an area variance.  Board members felt that it was not in the public interest to grant the variance, as the access to the property was via a private road and not even a public road.  Concerns were expressed about public safety and emergency access.  Also, Board members were concerned about the maintenance of the road, as there was no homeowners association to take responsibility for the road.  


Board members felt that the applicant had the available option of bringing the road to Class V standards.  


Motion by Mitchell to deny the variance application as granting the variance would be contrary to the public interest as public safety and access would not meet the standards established by the Town.  Seconded by Beauregard.  Vote:  All in favor.  

8.  Public Hearing (Variance Application).  Andrea Smith requests an area variance from Section IV.B.3. to permit the construction of a garage that does not meet required side setbacks.  The property is located at 717 Old Homestead Highway, shown at Tax Map 33, Lot 75 and situated in the Residence Zoning District.  Andrea and Robert Smith appeared before the Board.  No abutters were present.  Seated were:  Thibault, Hutwelker, Beauregard, DeRocher and Mitchell.  Public hearing opened.


R. Smith reviewed the proposal before that Board.  Board members stated that the plan as submitted was incomplete to make a decision, noting that the scale was not consistent and that the proposed garage building was reversed.  

Motion by Thibault to continue the public hearing to May 16, 2005 at 7:00 p.m. without further notice in order for the applicant to provide additional and corrected plan information.  Seconded by Beauregard.  Vote:  All in favor.
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9.  Public Hearing (Variance & Special Exception Applications).  Edward P. and Geraldine A. Grant request a special exception pursuant to Section XI.A.2. and V.B.2.a. and a variance from Section XI.B.2. to construct an addition to property situated at 209 Old Homestead Highway.  The property is shown at Tax Map 36, Lot 9 situated in the Business Zoning District.  Ed Grant appeared before the Board.  No abutters were present.  Seated were:  Thibault, Hutwelker, Beauregard, DeRocher and Mitchell.  Public hearing opened.

Grant explained what he was proposing to do.  Board members were unclear as to whether the existing building was conforming or non-conforming as to setbacks.  The site plan provided by Grant did not indicate the distances to the property lines.  Board members stated that the plan as submitted was incomplete to make a decision and that a decision as to whether the property is conforming cannot be made until an accurate plot plan is submitted.  


Motion by Thibault to continue the public hearing to May 16, 2005 at 7:00 p.m. without further notice in order for the applicant to provide additional and corrected plan information.  Seconded by Beauregard.  Vote:  All in favor.

10.  Discussion Items.  

Role of town staff at ZBA meetings.  It was recommended that Carbonneau announce at the beginning of the meeting during role call that she is a staff member and not a member of the ZBA.  Also, it was suggested that the Chair “solicit” comments from Department Heads by asking “do any of the department heads present have any concerns or comments they wish to share?”


Plat submission requirements were discussed.  It was noted that the Board should make a determination early on in the public hearing as to whether or not the site plan is complete.  If not, the applicant should be informed that additional information is needed.
Motion by Beauregard to adjourn.  Seconded by DeRocher.  Vote:  All in favor.  Meeting adjourned at 10:30 p.m.

Submitted by,

Sara H. Carbonneau

Town Planner

