SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES

JULY 18, 2005

[Note:  Minutes are not final until reviewed and approved by the Board.  Review and approval of minutes generally takes place at the next regularly scheduled meeting of the Board.]

The July 18, 2005 meeting of the Swanzey Zoning Board of Adjustment was called to order at 7:00 p.m. by Chair Bill Hutwelker.  Members present:  Bill Hutwelker, Elizabeth Nieckoski and alternates Marty Geheran and Bob DeRocher.  Geheran was seated for Bob Mitchell and DeRocher was seated for Keith Thibault.  Town Planner Sara Carbonneau was also present.  The agenda for the evening’s meeting was read and the following matters were addressed:

1.  Minutes from June 13, 2005.  Consideration of approval of the minutes from June 13, 2005 was deferred until the August meeting.

2.  Public Hearing (Use Variance Application).  P.M. Tristan McKenna requests a variance from Section IV.B. to permit the conversion of the existing structure situated at 46 South Winchester Street to a funeral home.  The property is situated in the Residence Zoning District and shown at Tax Map 72, Lot 34 and is owned by Douglas P. Croteau & William N. Johnson.  Continued from June 13, 2005.


Motion by Nieckoski to continue this matter without further notice to the August 15, 2005 meeting as only Nieckoski and DeRocher were present at the June 13, 2005 meeting.  Seconded by Geheran.  Vote:  All in favor.  

3.  Public Hearing (Special Exception Application)  Larry Koch requests a special exception pursuant to Section IV.A.2.c. to construct multi-family housing (74 housing units) on property situated off California Brook Road.  The property is situated in the Rural/Agricultural Zoning District and is shown at Tax Map 79, Lot 6.  John Doughty, LLS and Larry Koch appeared before the Board.  Abutter Mark Whittemore was present.  Public hearing opened.


Doughty reviewed the proposed project before the Board.  It was noted that the proposal consists of  74 condominium units constructed on 11.62 +/- acres.  The project would be served by a community water supply and would be connected to public sewer.  Part of the proposal 
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includes construction of a new town road to access the project.  Doughty stated that the interior loop “road” will not be a town maintained road.  Doughty noted that each unit is provided with a garage that can house one vehicle and enough space in the driveway for 2 vehicles to be parked end-to-end.  Doughty stated that there would be access via California Brook Estates for emergency use only.  Doughty noted that the layout of the sewer lines has been revised, but is not shown on the plans submitted to the Board.  As part of the sewer line revision, the applicant is seeking an expedited permit due to the fact that the sewer line will be crossing a wetlands area.


Carbonneau noted that currently Tax Map 79, Lot 6 consists of approximately 93 acres.  The Applicant is currently applying to the Planning Board for a subdivision of the premises creating three lots (the 11.62 acre lot with the condominium project; a 9.77 acre lot with Koch’s existing home on it; and a 72 +/- acre remainder parcel).

Doughty provided the Board with a drainage plan.  Conservation Commission Chair Steve Stepenuck was present and noted that the Conservation Commission has not seen this plan previously.  Carbonneau noted that it was just submitted this evening.  Doughty briefly reviewed the drainage plans, but noted that he was not an engineer and could not go into detail about the plans.  Carbonneau requested that the Applicant provide the drainage calculations.  Stepenuck noted that additional information should be included on the drainage plans, including the location of California Brook, culvert and bridge.  Abutter Whittemore inquired as to catch basin maintenance.  Koch stated that the condominium project, when completed, would be run by an association that would be responsible for property maintenance.  Koch stated that the catch basins would be cleaned as needed.  Concerns were expressed by Board members, Stepenuck and Whittemore about making sure that California Brook will not be subject to pollution from runoff and noting that additional information regarding the drainage needs to be supplied.

Nieckoski expressed concern about the fact that some units were no more than 50 feet from wetland areas.  Nieckoski asked why the project was limited to 11.5 acres, when additional land was available.  Doughty stated that additional acreage was not required pursuant to the Zoning Ordinance.

Koch and Stepenuck disagreed as to whether there are outstanding wetlands violations on the premises.  Koch stated that he would provide the Board and the Conservation Commission with additional information regarding the disposition of the wetlands complaints. 


The Board discussed the connection to public sewer.  Koch stated that he would be connecting into the existing lines in California Brook 
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Estates.  Carbonneau noted that the Applicant had not provided any information about connecting into the California Brook Estates lines and requested that information be provided.  Koch stated that the existing lines were adequate to handle the additional load.  When asked about the capacity of the private pump station handling California Brook Estates, Koch stated that it would need to be upgraded to handle the proposed project.  Koch stated that an easement would be required to utilize the California Brook Estates sewer system.  DeRocher expressed concern about the proposed sewer line crossing through a wetlands and wanted details as to how the integrity of the pipe would be maintained.  Nieckoski questioned if this project met the intent of the ordinance regarding being connected to public sewer, as it needed to go through a private system to get to the public sewer.


Board members noted that the plans, as submitted, were not stamped by a wetlands scientist.  


Water supply was discussed.  Koch noted that two wells have been drilled on the parcel to the west (the proposed 72 +/- acre lot).  Koch stated that the wells were drilled in a location suggested by the State of NH.  Nieckoski inquired as to why the wells were not on the proposed condominium lot.  Koch stated that the wells needed a 200 foot protective radius.  Board members noted that information concerning the proposed community water supply needed to be provided.  Koch stated that the well drillers informed him that he had 40 gpm for the two wells combined.  The State only requires 32 gpm.  Koch acknowledged that a formal pump test (running both wells together for a period of 48 hours) had not been conducted.  Koch stated that if there is not adequate capacity from the two wells that have been drilled, he will drill as many wells as needed.  It was noted that if the wells are located off site, legal agreements will need to be drafted to ensure that the condominium project has access to the wells.

Hutwelker inquired if any elevation drawings of the project have been prepared.  Koch provided preliminary drawings.  Doughty noted that each unit would be 2 bedrooms.  Hutwelker inquired about height of the structures.  This information was not available at the present time.  


Doughty stated that the interior private “road” running off of the proposed new Town Road would be 20 feet wide and paved.  At the edge of the road, there will be street lights, similar to those in California Brook Estates.  Utilities will run off the poles underground to the condominium units.  There will be 4 foot wide curbed, asphalt sidewalks.  It was noted that there would be a fire lane.  Doughty stated that the Applicant worked closely with department heads in developing the project and that the Fire Chief was “fine” with the plans.
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Carbonneau noted that the Board of Selectmen has requested that NH-DOT review this proposal for the potential impact on the Route 10/California Street intersection.  In addition, Carbonneau stated that the Board should seek feedback from DPW Director Dunham as to the ability of California Street and California Brook Road to handle this project.  Board members, Koch and Doughty received a copy of the Selectmen’s letter to DOT dated July 15, 2005.


Nieckoski inquired where school children will be picked up.  Koch stated that there would not be many children in the project.  Doughty stated that the pick up locations will be determined by the bus company.


Motion by DeRocher to conduct a site visit as part of the public hearing process on Thursday, July 21, 2005 at 5:30 p.m.  Seconded by Nieckoski.  Vote:  All in favor.


Motion to continue the public hearing upon completion of the site visit to August 15, 2005 at 7:00 p.m. without further notice.  Seconded by Nieckoski.  Vote:  All in favor.


Doughty noted that there were many items and additional information that the Board requested be provided and wanted to make sure that when the Applicant comes back in August that additional information would not be requested.  Hutwelker stated that the Board could not guaranty that additional information would not be requested, as the plans and information presented this evening was “preliminary, at best.” 

4.  Public Hearing (Special Exception Application).  US Cellular requests a special exception pursuant to Section IV.A.2.k. to permit the construction of a 120 foot telecommunications tower on property situated off Depot Road Extension.  The property is shown at Tax Map 89, Lots 6 through 9 (tower to be located on Tax Map 89, Lot 9), situated in the Rural/Agricultural Zoning District.  Ken Kozyra from KJK Wireless and Attorney Steven Grill were present on behalf of US Cellular.  No abutters were present.  Public hearing opened.


Kozyra reviewed the plans before the Board.  Kozyra stated that the lots are owned by Stephen Cody and that US Cellular would be leasing the site.  Kozyra noted that the tower location was close to the Winchester town line.  Access to the tower site would be via either snowmobile or ATV.  

The lease area would be 100’ x 100’ with the tower being located within a 75’ x 75’ fenced compound.  Inside the compound would be the tower, a propane tank(s) (capacity totaling 1000 gallons of propane), generator and a storage building.  
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Kozyra stated that locations on the tower for co-location have been provided.  In addition, Grill stated that US Cellular has offered to allow the Town of Swanzey to locate a whip antenna on the tower.

Kozyra noted that US Cellular was resubmitting the notification of the tower proposal to the FAA, as the height of the antennas was greater than originally submitted to the FAA.  Kozyra stated that he did not anticipate that the FAA would require any lighting or signalization on the tower. 


Kozyra stated that the tower would be 120 feet, but that some of the antennas project above the tower height.  Board members discussed the zoning height requirements set forth in Section IV.A.k.  Carbonneau stated that the ordinance states that the height of the “tower” shall not exceed the average height of the surrounding tree canopy by more than a factor of two.  Referring to the definition of telecommunications facility, the definition separately sets forth towers and antennas.  Board members agreed that the height requirement referred to the tower and not to the antennas.  

With reference to propane storage, it was noted that the total storage capacity would be 1000 gallons.  It may be 10 smaller tanks, or a lesser number of larger tanks.  The number of tanks will be primarily controlled by how the propane will be brought to the site.


Kozyra stated that the compound will be enclosed by an 8 foot high fence.  The site will be posted that it is a federal offense if unauthorized persons enter.  There will also be a motion sensor on the property.  The storage building is prefabricated, will be heated and will be equipped with an alarm.  

Kozyra reviewed the proposed construction process, noting that a helicopter will need to be utilized to bring materials to the site.  Kozyra estimate that the helicopter may be needed for 3 or 4 days.  


The balloon test has not yet been conducted.  Kozyra stated that a balloon test is scheduled for Wednesday, July 20th between 7 a.m. and 10 a.m.  The balloon will be floated to at least a height of 120 feet above ground level at the site.


Carbonneau inquired if there were plans to paint the tower.  Kozyra stated that there are no such plans, but the tower structure could be painted, if required.  The tower is a flat, galvanized surfaced and the antennas are “battleship gray.”  


Nieckoski inquired as to the decommissioning and dismantling of the tower upon “retirement.”  Kozyra stated that this was part of the lease agreement and would provide the Board with a memorandum of lease agreement outlining the pertinent sections regarding decommissioning and dismantling.  Kozyra stated that the term of the lease agreement is 30 years.  
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Motion by Nieckoski to continue the public hearing to August 15, 2005 without further notice, noting that the balloon test will be conducted on July 20th and that information regarding the lease should be produced at that time.  Seconded by DeRocher.  Vote:  All in favor. 

5.  Public Hearing (Area Variance Application).  Bryan & Jenifer Rudgers request an area variance from Section V.B.3. to permit the construction of a deck that does not meet required setbacks.  The property is located at 12 Rust Way, shown at Tax Map 18, Lot 55 situated in the Business Zoning District.  Bryan Rudgers appeared before the Board.  Abutting property owners were also present.  Public hearing opened.

Rudgers stated that he constructed the deck without realizing that he needed either a variance or a building permit.  Rudgers stated that the Town was alerted when someone called to inquire if Rudgers had obtained a building permit for his deck.  


Rudgers provided photographs of the deck and the site, noting that the deck is not visible from the front of the property.  Abutting property owners Roy Sabolevski, Al Bergevin and Thomas Dodd were present and indicated that they had no objections to the granting of the variance.  


Rudgers stated that the deck extends right up to the rear boundary line.  Rudgers noted that the buildings on the abutting property to the rear (owned by Toby Tousley) are at least 75 feet away.  Rudgers stated Tousley’s property drops off quite steeply away from his property and provided photographs of the same.  


Rudgers pointed out the due to the small lot size, there is no other reasonable location to locate the deck.  Essentially, any location on the lot would require a variance and where the deck has been constructed is the least impacting location.


Code Enforcement Officer Jim Weston was present and noted that on the basis of the photographs and Rudgers description of the construction of the deck, that he does not foresee any problems in issuing the building permit.  Public hearing closed.


The criteria for granting an area variance was reviewed.  It was specifically noted that there would not be any diminution in surrounding property values and that there is no other reasonable location to site the deck.  Motion by DeRocher to grant the variance application.  Seconded by Geheran.  Vote:  All in favor.

Motion by DeRocher to adjourn.  Seconded by Nieckoski.  Vote:  All in favor.

Meeting adjourned at 10:45 p.m.
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Submitted by,

Sara H. Carbonneau

Town Planner
