SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES

MARCH 21, 2005

[Note:  Minutes are not final until reviewed and approved by the Board.  Review and approval of minutes generally takes place at the next regularly scheduled meeting of the Board.]

The March 21, 2005 meeting of the Swanzey Zoning Board of Adjustment was called to order at 7:00 p.m. by Bill Hutwelker.  Members present:  Bill Hutwelker, Charles Beauregard, Sr., Keith Thibault, Bob Mitchell and alternate Bob DeRocher.  Later in the meeting Don Simeneau and Jenn Gregory were appointed as alternate ZBA members (terms to expire at Town Meeting 2008) and sworn in by Town Planner Sara Carbonneau.  The agenda for the evening’s meeting was read and the following matters were addressed:

1.  Election of Chair and Alternate Members.  Election of chair/vice-chair was deferred until the end of the meeting.  Motion by Beauregard that Jenn Gregory and Don Simeneau serve as alternate members (terms to expire at Town Meeting 2008).  Seconded by Mitchell.  Vote:  All in favor.  

2.  Minutes from February 15, 2005 and minutes from March 19, 2005 site visit.  The following changes to the minutes of March 19, 2005 should be noted:  Heidi Bradbury was present; site visit ended at 11 a.m.; and Lambert stated that he was interested in utilizing the property for a single family dwelling and business uses at the same time.  Motion by Beauregard to approve the minutes from February 15, 2005 as submitted and the minutes from March 19, 2005 as amended.  Seconded by Simeneau.  Vote:  All in favor.

3.  Map 15, Lot 19-2.  Carbonneau noted that the special exception application submitted by Scott Lambert for property shown at Tax Map 15, Lot 19-2 was withdrawn by the applicant.
4.  Public Hearing (Special Exception Application).  Scott Lambert requests a special exception from Section V.B.2.e. and V.B.2.f. to permit the construction of a one-family dwelling and/or manufactured housing unit on property located off Massey Hill Road.  The property is shown at Tax Map 3, Lot 35-2 situated in the Business and Rural/Agricultural 
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Zoning Districts.  Continued from February 15, 2005.  Seated were Gregory, Hutwelker, Beauregard, DeRocher and Mitchell.  Public hearing opened.  Scott Lambert appeared before the Board.  Abutters Scott and Denise Tacy were present.

Lambert stated that he had yet to determine whether he would utilize use the existing manufactured housing unit situated on the premises or bring in another unit.  However, Lambert noted that whatever is installed on the premises would meet all applicable building codes.


Abutter D. Tacy stated that she felt that the lot was not large enough to sustain a septic system, a house, an office and a garage.  D. Tacy noted that the area has historically flooded and may flood again once the fire pond is re-established.  Lambert noted that the pond should not flood if the culverts are kept clear, are sized appropriately and the beavers are kept in check. 


In addition, D. Tacy stated that a manufactured housing unit on the property would diminish her property values, noting that she had previously supplied opinions to the Board supporting this position.  Lambert stated that there were other manufactured housing units on the street and within the immediate area, all being located within the business district. 


Lambert noted that Tacys’ property was probably the highest valued property on the street and any use of the adjoining property (if it was not valued more than Tacys’ property) could diminish the Tacys’ property value.  Lambert also noted that the property was in the Business District, that a business use was permitted of right and that a business was located across the street from the Tacys’ home.  

Lambert provided test pit data stamped by licensed septic designer Tom Forest.  Board members informed Lambert that they require a letter from a licensed septic designer (original letter signed and sealed by the designer) stating that the site is capable of having a septic system and well that meets all state and local requirements installed on it.  

Lambert requested that the Board continue the public hearing on this matter to April 18, 2005 in order to obtain a letter from a licensed septic designer.  Motion by Beauregard to continue the public hearing to April 18, 2005 at 7:00 p.m. without further notice.  Seconded by Gregory.  Vote:  All in favor.  

Bob Mitchell left the meeting due to illness.  

 5.  Public Hearing (Special Exception Application).  Mill House Florist & Greenhouses, LLC requests a special exception pursuant to Section IV.B.2.b. to convert the existing structure on property situated at 36 
Swanzey Zoning Board of Adjustment Minutes – March 21, 2005

Page Three

Swanzey Factory Road to a two-family dwelling.  The property is situated in the Residence zoning District and shown at Tax Map 18, Lot 280.  Seated were:  DeRocher (for Thibault, as he is an abutter), Gregory (for Nieckoski), Hutwelker, Beauregard and Simeneau (for Mitchell).  Public hearing opened.  Diane and Timothy Matson and Arnie Fish appeared before the Board.  Abutting property owner Keith Thibault was also present. 

T. Matson noted that each unit would have two bedrooms.  The second floor apartment already exists – the new apartment would be located where the existing retail space is.  The retail space would move to its prior location in the structure situated to the east of the house.  Matson stated that the property had, at one time, been a two-family dwelling.  Carbonneau noted that the use as a two-family dwelling had lapsed and that a special exception was now required.  

D. Matson noted that each unit would have two parking spaces located in front of the existing barn.  It was noted that the barn is utilized for storage.  


Thibault stated that the proposed plans for the property are an improvement over the existing conditions.  Thibault inquired about trash dumpsters.  D. Matson stated that there would be two dumpsters – one for the residential use and one for the business use.  These would be screened appropriately.  


Board members inquired about the septic system.  Fish stated that it could handle four bedrooms and was installed in 1998.  Fish stated that the previous system was probably a 55-gallon drum.  Carbonneau noted that there were no plans submitted for the septic system replacement in 1998, nor were they any state approvals received for the new septic system.  


Simeneau informed the applicants that the Board requires a letter from a licensed septic designer (original letter signed and sealed by the designer) stating that the site is capable of having a septic system that meets all state and local requirements installed on it.  

Motion by Simeneau to continue the public hearing to April 18, 2005 at 7:00 p.m. without further notice.  Seconded by DeRocher.  Vote:  All in favor.  

6.  Public Hearing (Special Exception Application).  Shantel Voisine requests a special exception pursuant to Section V.B.2.a. to expand the existing daycare center on property situated at 347 Monadnock Highway, shown at Tax Map 16, Lot 21 situated in the Business Zoning District.  The property is owned by Paul Thomas.  Seated were:  Thibault, Hutwelker, Beauregard, Gregory (for Nieckoski) and Simeneau (for 
Swanzey Zoning Board of Adjustment Minutes – March 21, 2005

Page Four

Mitchell).  Shantel Voisine and Paul Thomas appeared before the Board.  No abutters were present.  Public hearing opened.

Voisine stated that she wishes to expand the existing daycare center.  She currently has 30 children and wishes to increase to 50 children.  Voisine stated that by expanding into the adjacent apartment, she adds two additional bathrooms.  


Voisine noted that the daycare center is also regulated by the State and any expansion would need to meet all State regulations.  


DeRocher inquired as to outdoor play areas.  Voisine noted that she currently has two outdoor play areas.  While she did not know the exact square footage of the existing play areas, she noted that there was more than adequate space to meet State regulations.  Voisine stated that the square footage requirement was based on real-time use and that the State did not require space for the use by all 50 children at one time.


Board members inquired about parking.  Thibault stated that staff members should park in the northerly parking area to allow parent to park in the southerly parking area near the entrance to the daycare.


Board members inquired about septic capacity.  Thomas stated that the proposed use would diminish the septic loading on the system.  Carbonneau noted that the Town has no record of the existing septic system on the premises.  The applicants were informed that the Board requires a letter from a licensed septic designer (original letter signed and sealed by the designer) stating that the site is capable of having a septic system that meets all state and local requirements installed on it.  


Motion by Thibault to continue the public hearing to April 18, 2005 at 7:00 p.m. without further notice.  Seconded by DeRocher.  Vote:  All in favor.

7.  Public Hearing (Variance Application).  Jack E. & Janice J. Parker request an area variance from Sections III.X. and VII.F.3. to subdivide property currently shown as Tax Map 26, Lot 1.  The property is situated at 1190 Old Homestead Highway, situated in the Rural/Agricultural Zoning District.  A variance is required as both lots cannot meet the minimum 3 acres exclusive of wetland areas.  Carbonneau noted that with the recent zoning amendments, the appropriate sections from which the applicants are seeking relief are Sections III.X. and VII.E.2.  Seated were:  Thibault, Hutwelker, Beauregard, Gregory (for Nieckoski) and Simeneau (for Mitchell).  Ed Goodrich (licensed land surveyor), Carl Hagstrom (licensed septic designer and certified wetlands scientist) and Judith Lefebvre (agent) were present.  Public hearing opened.


Goodrich stated that the parcel consists of 14.2 acres.  The proposed lot with the existing house would consist of 6.7 acres, with 1.9 
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acres being non-wetland areas.  The second lot would consist of 7.5 acres, with 2.0 acres being non-wetland areas.  


Goodrich noted that most lots in the immediate area in the Rural/Agricultural Zoning District do not meet the minimum 3 acre requirement, not even considering the 3 dry acre requirement.  Goodrich stated that if the land was located on the northerly side of Martin Brook the requirements for acreage would be met, as the properties on the northerly side of Martin Brook are located in the Residence Zoning District.  

Conservation Commission member Barbara Skuly was present and spoke in opposition to the granting of the variance.  Skuly noted that the associated wetlands were part of an extensive wetlands system in the area, providing for flood storage for Martin Brook, as well as providing for a rich wildlife habitat.  Skuly stated that by permitting another residence on the property, the impervious surface would increase, thereby increasing potential runoff into the wetlands.  Also, potential pollutant sources would increase.


Hagstrom noted that the proposed septic system for the new lot would meet the Town’s 125 foot setback for leachfields from wetland areas.  J. Lefebvre stated that she and the Parkers would be willing to have a deed restriction restricting use and cutting near the wetlands to preserve the existing buffer.  

Abutting property owner Ken Lefebvre stated that he has no opposition to the granting of the variance and that the proposed site is “perfect” for a single family residence.  K. Lefebvre stated that he thought that the Board would benefit from a site visit.  

Goodrich noted that utilizing the parcel for agricultural use is no longer viable and that the best use for the parcel is a single family residence.  Lefebvre stated that it would be unfair to the current owners of the property to deny them the ability to subdivide one lot off from the parcel.  Lefebvre stated that a single family residence on the parcel would have minimum impact.


Motion by DeRocher to continue the public hearing to a site visit on Saturday, April 16, 2005 at 9:00 a.m.  Seconded by Simeneau.  Vote:  All in favor.  

8.  Public Hearing (Special Exception Application).  Cheshire Oil Co., Inc. requests a special exception pursuant to Section V.B.2.a. to operate a vehicle wash facility on property situated at 37 Monadnock Highway.  The property is situated in the Business Zoning District and shown at Tax Map 18, Lot 247.  Seated were:  Thibault, Beauregard, Hutwelker, Simeneau (for Nieckoski) and DeRocher (for Mitchell).  Rod Parsons from Baybutt Construction and Bryant Robertson from Cheshire Oil Co. 
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appeared before the Board.  Abutting property owners Susan and Arthur Lafountain were present.  Public hearing opened.

Parsons reviewed the recent changes to the property.  Parsons stated that in addition to the pending application for a special exception for a vehicle wash facility, an application is pending before the Planning Board to install a laundromat.  Parsons stated that Cheshire Oil has been in contact with the Swanzey Sewer Commission.  The Sewer Commission stated that they needed to work out details with the City of Keene for the discharge to the Waste Water Treatment Plant for both the car wash and the laundromat. 

S. Lafountain expressed concern that the property is becoming a “hang-out” for teenagers and that Park Street has become a “drag strip.”  She was informed that the enforcement of motor vehicle laws is not the responsibility of the Zoning Board.  


Parsons stated that the vehicle wash facility is similar to that currently in existence in Claremont.  The Claremont facility averages 40 to 50 washes per day, which averages approximately 3 vehicles per hour over 24 hours.  Parsons stated that there is a camera system on the units, which provides for security.  The concrete floor surface has radiant heat to prevent ice build-up.  Lighting would be installed on the inside of each unit, with a couple of lights pointed downward on the exterior.  

Parsons noted that the proposed hours of operation for the vehicle wash facility would coincide with the convenience store’s hours (5 a.m. to 11 p.m. on weekends and 5 a.m. to 10 p.m. on weekdays).  Board members thought that the vehicle wash facility and the vacuums should be on the same schedule and felt that 7 a.m. to 10 p.m. were reasonable hours for the operation of the laundromat and car wash, in light of the fact that there are abutting residential uses and that operation of the vacuums before 7 a.m. and after 10 p.m. might be obnoxious.  


Carbonneau stated that she had received reports concerning the parking and deliveries being made to the site.  It was reported that snow has been stored on site, reducing the number of parking spaces available.  In addition, it was reported that trucks making deliveries to the convenience store were taking up parking spaces and parking in travel lanes.  


Parsons stated that he felt that the site had an excess of parking spaces according to his calculations.  Carbonneau stated that her calculations revealed that they were one parking space short, noting that she included the 4 spaces dedicated to the vacuums as parking spaces.  


Parsons stated that deliveries to the State Liquor Store utilize the loading dock at the westerly end of the building.  These deliveries typically occur during the morning hours during the week and would not 
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conflict with the heaviest use of the carwash (during weekends).  Public hearing closed.

The criteria for granting a special exception were reviewed.  Board members noted that for the site to be safe for vehicles and pedestrians, parking spaces need to be kept cleared of snow and all deliveries need to be made to the loading dock at the rear of the building.  It was also noted that the hours of operation of the carwash and vacuums should be limited to 7 a.m. to 10 p.m. seven days per week to protect the abutting residential properties from loud noise.  Public hearing closed.  


Motion by Thibault to grant the special exception application subject to the following conditions:


a.  Snow removal will be conducted so that all the parking spaces are kept clear and usable 356 days per year;


b.  All deliveries, with the exception of fuel, will be made through the loading dock at the rear of the building; and


c.  Hours of operation for the carwash and the vacuums will be 7 a.m. to 10 p.m. seven days per week.  

Seconded by Simeneau.  Vote:  All in favor.

9.  Public Hearing (Special Exception Application).  Broadvest Properties, Inc. requests special exceptions from Section V.B.2.e. to permit the construction of a one-family dwelling on property shown at Tax Map 20, Lot 153 and a one-family dwelling on property shown at Tax Map 20, Lot 153-5 off Arrowcrest Drive.  The property is situated in the Business Zoning District.  Seated were:  Hutwelker, Thibault, Beauregard, DeRocher (for Mitchell) and Gregory (for Nieckoski).  Shane Lampinen and Attorney David Tower appeared before the Board.  No abutters were present.  Public hearing opened.

Tower reviewed the “purpose and intent” for the Business District, noting that the subject premises were not located “on a highly accessible highway network.”  Tower stated that with the exception of the businesses located immediately on Route 12, the area through which the property is accessed is primarily residential.  

Lampinen noted that each lot has an approval for construction for the septic systems.  

Tower stated that residential use on these lots would be similar to other uses in the area and would not reduce property values.  In addition, the residential uses would not be a hazard to vehicles or pedestrians.  Public hearing closed.

Motion by Gregory to grant the special exception for both lots.  Seconded by Thibault.  Thibault reminded that applicant that the property was located in the business district and that he should be 
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aware of the possibility that business uses may occur on adjacent properties within the district.  Vote:  All in favor.
10.  Discussion re submission requirements.  Board members discussed whether full septic designs should be required for submission.  At the current time, a letter signed and stamped by a licensed septic designer is required stating that the lot can sustain a septic system that meets all state and local requirements.  The Board was split as to whether full designs should be required.  It was suggested that residential uses need only a letter from a septic designer and commercial uses would need a full design.  No decision was made and at the current time, the requirement that a letter be provided from a licensed septic designer continues to stand.
Motion by Simeneau to retain Hutwelker as Chair and Beauregard as Vice-Chair.  Seconded by Thibault.  Vote:  All in favor.

Motion by Thibault to adjourn.  Seconded by Simeneau.  Vote:  All in favor.  Meeting adjourned at 11:15 p.m.

Submitted by,

Sara H. Carbonneau

Town Planner
