SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES

MAY 16, 2005

[Note:  Minutes are not final until reviewed and approved by the Board.  Review and approval of minutes generally takes place at the next regularly scheduled meeting of the Board.]

The May 16, 2005 meeting of the Swanzey Zoning Board of Adjustment was called to order at 7:00 p.m. by acting Chair Charles Beauregard, Sr.  Members present:  Charles Beauregard, Sr., Bob Mitchell, Bob DeRocher and Jenn Gregory.  Town Planner Sara Carbonneau was also present.  The agenda for the evening’s meeting was read and the following matters were addressed:
1.  Public Hearing (Special Exception Application).  Shantel Voisine requests a special exception pursuant to Section V.B.2.a. to expand the existing daycare center on property situated at 347 Monadnock Highway, shown at Tax Map 16, Lot 21 situated in the Business Zoning District.  The property is owned by Paul Thomas.  Continued from April 18, 2005.  Seated were Beauregard, Mitchell, DeRocher and Gregory.  Public hearing opened.  Shantel Voisine and Paul Thomas appeared before the Board.  No abutters were present.

Thomas presented a plan showing the play areas to the rear of the building.  Voisine noted that the shape and size of the play areas may change slightly, but that the square footage of the play areas will not be less than what is there presently.  Voisine noted that the size of the play areas currently meet the minimum size required by the State for day care centers.

Thomas provided a letter from Carl Hagstrom dated May 7, 2005 stating that the lot has the capacity to accommodate a septic system that will meet the proposed loading of 1,105 gallons per day.

Code Enforcement Officer Jim Weston stated that he has reviewed the property and that he has no objection to the special exception being granted.  Weston noted that Fire Inspector Ron Fontaine has yet to review the premises.  Public hearing closed.


The criteria for granting a special exception were reviewed.  It was noted that the use is appropriate in the area; pedestrian and vehicular safety is maintained by the configuration of the parking area and that there is adequate site distance on Route 12; and that adequate and appropriate facilities are provided.  Motion by DeRocher to grant the
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special exception subject to the condition that the employees park in the parking area to the north end of the property.  Seconded by Mitchell.  Vote:  All in favor.

2.  Public Hearing (Variance Application).  Andrea Smith requests an area variance from Section IV.B.3. to permit the construction of a garage that does not meet required side setbacks.  The property is located at 717 Old Homestead Highway, shown at Tax Map 33, Lot 75 and situated in the Residence Zoning District.  Continued from April 18, 2005.  Seated were Beauregard, Mitchell, DeRocher and Gregory.  Public hearing opened.  Bob Smith appeared before the Board.  No abutters were present.


After the April 18, 2005 meeting, Smith prepared a revised/

corrected site plan.  Board members reviewed the site plan.  In addition, Smith provided photographs of the site.  Smith stated that in order to maintain the aesthetics of the property, he would like to construct the garage at the end of the existing driveway.  


Smith noted that constructing the garage immediately behind the house is not feasible due to the location of the septic system.  In addition, Smith stated that if the garage was toward the rear property line or to the north of the house, it would not be accessible via the existing driveway.  Smith stated that he has spoken with the abutting property owners (Suttons) and that they have no objection to the granting of a variance.  Public hearing closed.


The criteria for granting an area variance was reviewed.  It was noted that the construction of the garage would not diminish surrounding property values; that the use was a customary one in the residence zoning district; that it would not be contrary to the public interest, as the abutting property owners had no objections; and that it would be aesthetically unpleasing to locate the garage elsewhere on the lot due to the current locations of the structures and the driveway.  Motion by Mitchell to grant the variance subject to the condition that the minimum side setback is to be 6 feet.  Seconded by DeRocher.  Vote:  All in favor.
3.  Public Hearing (Variance & Special Exception Applications).  Edward P. and Geraldine A. Grant request a special exception pursuant to Section XI.A.2. and V.B.2.a. and a variance from Section XI.B.2. to construct an addition to property situated at 209 Old Homestead Highway.  The property is shown at Tax Map 36, Lot 9 situated in the Business Zoning District.  Continued from April 18, 2005.  Seated were Beauregard, Mitchell, DeRocher and Gregory.  Ed Grant appeared before the Board.  No abutters were present.  Public hearing opened.
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After the April 18, 2005 meeting, Grant prepared a revised/

corrected site plan.  Board members reviewed the site plan.  It was noted that the current house is a non-conforming structure, as it does not meet required side setbacks.  Therefore, in order to expand the structure a variance is required.  

Grant stated that he wishes to demolish an 18’ x 28’ section of the existing structure and to construct a 20’ x 28’ addition with a farmer’s porch.  Grant noted that the abutting property owners have indicated that they have no objection to the granting of the applications.  Public hearing closed.


The criteria for granting an area variance was reviewed.  It was noted that there was no other reasonable option for locating the addition and that the addition would look strange if it were not in line with the existing structure.  Motion by DeRocher to grant the variance.  Seconded by Gregory.  Vote:  All in favor.


The Board then considered the application for special exception from Section XI.A.2. and V.B.2.a.  Motion by Mitchell to grant the special exceptions requested.  Seconded by Gregory.  Vote:  All in favor.

4.  Public Hearing (Area Variance Application).  Kevin Davis Construction, agent on behalf of Katherine Piispanen, requests an area variance from Section V.B.3. to permit the construction of a porch to the existing house.  The existing house does not meet required side setbacks.  The property is located at 14 Old Homestead Highway, shown at Tax Map 18, Lot 252 and situated in the Business Zoning District.  Seated were Mitchell, DeRocher and Beauregard.  Kevin Davis appeared before the Board.  No abutters were present.  Public hearing opened.

Mitchell stated that the application should be for a variance from Section XI.B.2. as the project is an expansion of a non-conforming structure.  Carbonneau corrected the application to reflect the same.


Davis stated that the “porch” is a 3-season sunroom/living space with a 6’ x 9’ deck.  The addition and deck will meet all applicable setbacks.  Davis reviewed the site plan and stated that there was no other reasonable location to construct the addition.  Public hearing closed.

The criteria for granting an area variance was reviewed.  It was noted that there was no other reasonable location for the addition.  Motion by Mitchell to grant the area variance application for an 8’ x 9’ 3-season sunroom and a 6’ x 9’ deck, noting that the dimensions are close approximations.  Seconded by DeRocher.  Vote:  All in favor.

5.  Public Hearing (Area Variance Application).  William Prescott requests an area variance from Section III.E. and III. M. to permit the 
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construction of a single family home.  A variance is required as the property has only 36.28 feet of frontage on a town maintained road.  The property is located off Talbot Hill Road, shown at Tax Map 32, Lot 31 situated in the Rural/Agricultural Zoning District.  Seated were:  Mitchell, DeRocher and Beauregard.  William Prescott and Attorney Steve Bonnette appeared before the Board.  No abutters were present.  Public hearing opened.

Prescott noted that the lot has 36.28 feet of frontage and 20.75 acres.  Prescott provided the Board with a letter from DPW Director Lee Dunham dated May 3, 2005 stating that he “saw no reason not to allow a driveway at the location proposed.”  In addition, Prescott provided information from licensed septic designer Brian Bergeron stating that a septic system that meets all state and local regulations could be installed on the premises.  Prescott also provided the Board with a site plan showing the proposed location of the house, driveway and septic system.

Bonnette stated that this was not a situation where they desired to create a new lot with less than required frontage.  It was a situation where the lot, in its present configuration, had been that way for many years.  


Prescott noted that the proposed location of the house was set approximately 1300 feet from Talbot Hill Road.  Board members noted that any driveway would need to have approved turnouts.  Public hearing closed.


The criteria for granting an area variance was reviewed.  It was noted that the density in the area would be preserved as this would be one house on 20+ acres.  It was also noted that while the property has only 36.28 feet of frontage, within 50 feet from the road the width of the lot has already expanded to 50 feet and continues to expand.  Motion by DeRocher to grant the variance.  Seconded by Mitchell.  Vote:  All in favor.  
6.  Public Hearing (Area Variance Application).  Lionel W. Fisk requests an area variance from Section IV.B.3. to permit the construction of an 18’ x 24’ shed that does not meet required side setbacks.  The property is located at 3 North Maple Street, shown at Tax Map 18, Lot 195 situated in the Residence Zoning District.  Seated were:  DeRocher, Mitchell and Beauregard.  Lionel Fisk appeared before the Board.  No abutters were present.  Public hearing opened.

Fisk stated that the side setback (off Park Street) of the proposed garage is 27 feet and the rear setback is 3 feet.  Fisk stated that due to the locations of other structures on the property, landscaping and access, there is no other reasonable place to construct the shed.  Fisk provided letters from abutting property owners (Nash and Paulson) 
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stating that they had no objections to the granting of the variance.  Fisk also noted that the fence to the rear property line is a stockade fence.  Public hearing closed.  

The criteria for granting a variance were reviewed.  Board members noted that the proposed location is the most appropriate on the site, as the only other area would be in front of the house in the front yard.  Motion by Mitchell to grant the variance.  Seconded by DeRocher.  Vote:  All in favor.  
7.  Minutes from April 18, 2005.  Motion by DeRocher to approve the minutes from April 18, 2005 as submitted.  Seconded by Mitchell.  Vote:  All in favor.

8.  Minutes from April 16, 2005 (site visit).  Motion by Mitchell to approve the minutes from the April 16, 2005 site visit.  Seconded by DeRocher.  Vote:  Mitchell and DeRocher in favor.  Beauregard abstains as he was not present at the site visit.

Motion by DeRocher to adjourn.  Seconded by Mitchell.  Vote:  All in favor.  Meeting adjourned at 8:45 p.m.

Submitted by,

Sara H. Carbonneau

Town Planner
