SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES

JUNE 13, 2005

[Note:  Minutes are not final until reviewed and approved by the 

Board.  Review and approval of minutes generally takes place at the next regularly scheduled meeting of the Board.]

The June 13, 2005 meeting of the Swanzey Zoning Board of Adjustment was called to order at 7:00 p.m. by acting Chair Charles Beauregard, Sr.  Members present:  Charles Beauregard, Sr., Bob Mitchell, Elizabeth Nieckoski, Keith Thibault and alternates Bob DeRocher and Don Simeneau.  Town Planner Sara Carbonneau was also present.  The agenda for the evening’s meeting was read and the following matters were addressed:
1.  Request for Rehearing.  Scott Lambert requests a rehearing on an application for special exception for property situated at Tax Map 3, Lot 35-2.  Said application was denied by the Zoning Board of Adjustment on April 18, 2005.  Seated were:  Mitchell, DeRocher, Beauregard and Thibault.  It was noted that while Thibault was not seated at the April 18, 2005 meeting, he had been present for the Lambert matter.  

Carbonneau noted that Lambert’s request for rehearing was filed timely.  Board members reviewed Lambert’s request for rehearing dated May 16, 2005.  Carbonneau read from Loughlin’s Land Use Planning and Zoning as follows:

“As a general rule, rehearings should be granted only if the petitioner can demonstrate that the board committed technical error or that there is new evidence that was not available at the time of the first hearing.  Such new evidence should reflect a change in conditions which occurred subsequent to the original hearing or which was unavailable at the time of the original hearing.  It should not be evidence which was available but not produced due to applicant’s lack of preparation.  The ‘technical error’ justifying a rehearing need not be such as would result in a new decision.  The board is free to grant a rehearing to correct its reasoning in a decision in which it feels it reached a correct result, or to correct a decision in which it reached the wrong result.”


DeRocher stated that Item #3 in Lambert’s request for rehearing did not pertain to and was not a factor in the Board’s decision.  DeRocher stated that Items #1, #2 and #4 were all addressed during the public hearing.  Mitchell agreed with DeRocher and stated that he felt that the Board did not make any errors.  Thibault agreed that the Board 
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did not make any errors and that no new information was set forth in the request for rehearing. 


Motion by DeRocher to deny the request for rehearing as no new evidence was presented and Items #1, #2 and #4 were discussed previously.  Seconded by Mitchell.  Vote:  All in favor.

2.  Public Hearing (Use Variance Application).  P.M Tristan McKenna requests a variance from Section IV.B. to permit the conversion of the existing structure situated at 46 South Winchester Street to a funeral home.  The property is situated in the Residence Zoning District and shown at Tax Map 72, Lot 34 and is owned by Douglas P. Croteau and William N. Johnson.  Seated were:  Thibault, Beauregard, Nieckoski, Mitchell and Simeneau (for William Hutwelker).  Abutter Steve Stepenuck and interested citizen Sue Simonds were present.  Tristan McKenna appeared before the Board.  Public hearing opened.

McKenna stated that he wishes to operate a funeral home in the former St. Anthony Church property.  McKenna stated that the basic footprint and the exterior of the building would not change.  The only proposed changes would be in the basement where offices, a conference room, display area, bathrooms, etc. would be constructed.  


McKenna noted that he had spoken with Cutler School and abutters about the proposed use.  McKenna stated that he would schedule services at the funeral home so as not to conflict with arrivals and departures at the school.  It was requested that McKenna provide detailed information about scheduling of services in relation to the school’s schedule.

McKenna stated that the proposed use is compatible with other uses on the street, noting that the Homestead Mill building houses retail and commercial uses and that at the other end of the street is a commercial use, “Creations in Stone.”  McKenna also noted that the proposed use of the property as a funeral home is similar to the former use as a church.  

McKenna noted that there would not be a crematorium on site.  However, embalming would be done on site.  McKenna estimated, that during his first year, he may perform 20 funerals.  Eventually, he would like to increase that number to 60 funerals per year.  


Parking was discussed and it was noted that the parking lot can easily hold 30 vehicles.  In addition, parking is also available on the street.  Stepenuck noted that the parking lot is sometimes utilized by people attending events at Cutler School.


Utilities were discussed.  It was noted that the property is not currently serviced by either water or sewer.  McKenna stated that he had 
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spoken with the sewer commission and noted that there would be no problem in connecting to the sewer system.  Stepenuck expressed 
concern about what would be discharged into the sewer system and whether the discharge could potentially cause problems for the wastewater treatment facility and/or the Ashuelot River.  It was requested that McKenna provide MSDS sheets for the chemicals utilized in the embalming process.  Also, Board members requested that Carbonneau contact the Sewer Commission to ask a representative to attend the next meeting.  The Board also requested that McKenna provide a letter from the West Swanzey Water Company stating that it would be willing to provide water to the property.  


The Board discussed the structure and the proposed modifications.  Code Enforcement Officer James Weston stated that the Applicant would need to provide plans stamped by a licensed architect or engineer as the structure is greater than 4000 s.f. in order to obtain a building permit.

Motion by Mitchell to continue the public hearing to July 18, 2005 without further notice.  Seconded by Simeneau.  Vote:  All in favor.
3.  Public Hearing (Area Variance Application).  Barry & Doris LeClair request an area variance from Section IV.B.3. and Section XI.B.2. to permit the re-construction and expansion to an existing garage that does not meet required setbacks.  The property is located at 6 Sunset Point, shown at Tax Map 19, Lot 13 situated in the Residence Zoning District.  Seated were:  Thibault, Beauregard, Nieckoski, Mitchell and DeRocher (for William Hutwelker).  No abutters were present.  Barry and Doris LeClair appeared before the Board.  Public hearing opened.


B. LeClair reviewed the plans before the Board.  LeClair stated that the existing garage is in very poor condition.  The existing garage does not meet current setback requirements.  LeClair stated that the new garage would not encroach any further on the front or side property line.  It would be closer to Wilson Pond, as the current garage is 125 feet from Wilson Pond and the new garage would be 120 feet from the pond.  LeClair stated that the garage would be approximately the same height as the existing garage.

B. LeClair stated that there would be no additional pavement on the property.  LeClair noted that there would be slightly less pavement, as part of the existing pavement would need to be removed to place the garage.  It was noted that there is no other reasonable location for the placement of the garage, due to the configuration of the lot and the location of the existing structure and driveway.  Public hearing closed.


The criteria for granting an area variance was reviewed.  It was noted that the proposed expansion was minimal, with no further 
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encroachment on the front or side property lines.  Motion by Thibault to grant the variance.  Seconded by DeRocher.  Vote:  All in favor.  
4.  Minutes from May 16, 2005.  Motion by DeRocher to approve the minutes from May 16, 2005 as submitted.  Seconded by Mitchell.  Vote:  All in favor.

Motion by Thibault to adjourn.  Seconded by Mitchell.  Vote:  All in favor.  Meeting adjourned at 8:30 p.m.

Submitted by,

Sara H. Carbonneau

Town Planner
