SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES

FEBRUARY 15, 2005

[Note:  Minutes are not final until reviewed and approved by the Board.  Review and approval of minutes generally takes place at the next regularly scheduled meeting of the Board.]

The February 15, 2005 meeting of the Swanzey Zoning Board of Adjustment was called to order at 7:00 p.m. by Chair Bill Hutwelker.  Members present:  Bill Hutwelker, Charles Beauregard, Sr., Keith Thibault, Jenn Gregory and alternates Bob DeRocher, Don Simeneau and Bob Mitchell.  Town Planner Sara Carbonneau was also present.  The agenda for the evening’s meeting was read and the following matters were addressed:

1.  Minutes from January 17, 2005 and January 25, 2005.  Hutwelker inquired as to the size of the landing permitted on the front steps to the Drewing’s property situated at 41 Pasture Road.  Hutwelker thought that the motion for approval had contained a clause stating that the landing was to be no larger than 5 feet to meet Code.  Code Enforcement Officer Jim Weston stated that he had misspoken at the last meeting and that the building code requires that the landing be at least as wide as the door.  Weston noted that the landing for the front stairs has been installed and is ​​​​​​​​​​​4 feet by 5 feet.  


Motion by Beauregard to approved the minutes from January 17, 2005 and January 25, 2005 as submitted.  Seconded by Mitchell.  Vote:  All in favor.

Simeneau was seated for Elizabeth Nieckoski.

2.  Public Hearing (Area Variance Application).  Cheshire County YMCA requests area variances from Section III.S.3. and III.S.4. to permit the installation of a freestanding sign that does not meet square footage or setback requirements.  The property is located at 32 Lake Street, shown at Tax Map 18, Lot 180 and situated in the Residence Zoning District.  Public hearing opened.  J.E.F. Craig and Bob Ferranti appeared before the Board.  No abutters were present.


Craig stated that the YMCA is seeking to install a 12 square foot freestanding sign, whereas only a 4 square foot sign is permitted as the property is located in the Residence Zoning District.  Craig noted that a 
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larger sign is requested to alert drivers in a timely manner to the location of the business.  Craig noted that the square footage of the proposed sign would be less than what had previously existed for St. Stephen’s Church.  Craig stated that the lighting on the sign would be downward direct white light and would be set on a timer.  It was eventually determined that the timer would be set to come on at sunset and to go off no later than 9:30 p.m., as needed.  In addition, the street number would be prominently displayed on either the sign or on the sign posts.  Code Enforcement Officer noted that the timers for the exterior lights and the timer for the sign must be on separate timers.

The location of the sign was discussed, noting that the edge of the ramp is 17 feet from the front property line.  Craig stated that they would like to install the sign between the edge of the ramp and the front property line.  It was proposed to install the sign as close to the ramp as possible, set back only enough to provide for grounds maintenance between the sign and the ramp.  Public hearing closed.


The criteria for granting area variances was reviewed and it was determined that the Applicant met all the criteria.  Motion by Thibault to grant the area variances from Section III.S.3. and III.S.4. subject to the following conditions:


a.  The sign will be lighted by downward direct white lighting, set on a timer to turn the sign light on at sunset and off no later than 9:30 p.m.;


b.  The timer operating the sign lights will be on a timer separate than that operating the exterior lights; 


c.  The street number shall be prominently displayed on either the sign or on the sign posts; and


d.  The sign will be installed as close to the ramp as possible, set back only enough to provide for grounds maintenance between the sign and the ramp. 

Seconded by Simeneau.  Vote:  All in favor.

Simeneau steps down as a seated member on the application submitted by Scott Lambert for property shown at Tax Map 15, Lot 19-2.  DeRocher is seated for Elizabeth Nieckoski.

3.  Public Hearing (Special Exception Application).  Scott Lambert requests a special exception from Section IV.B.2.a. to permit property situated on Fox Run Road to be utilized for multi-family housing.  The property is shown at Tax Map 15, Lot 19-2 situated in the Residence Zoning District.  Scott Lambert appeared before the Board.  Numerous abutters were present.  Public hearing opened.
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Board members and Lambert received a copy of abutting property owner George Kendall’s letter to Town Planner Sara Carbonneau received on February 7, 2005.  


Lambert stated that the property consists of 5.6 acres, with approximately .17 acres being classified as jurisdictional wetlands.  Lambert stated that he wished to have four dwelling units on the property (in a total of three structures).  Since the property is not connected to public sewer, the minimum lot size requirement is 2.5 acres for the four dwelling units.  


Lambert stated that each dwelling unit would have, in essence, well over one acre of land associated with it.  In the area, most dwellings are situated on a 1 acre lot.  Lambert noted that there are other duplexes and/or multi-family units in the area, citing the former Pratt property.  

Lambert noted that he could subdivide the property, as he could meet all requirements.  However, Lambert stated that he preferred not to do so, noting that he may save on taxes if it remains as one lot.


Abutting property owner Debra White stated she had reviewed the proposed plan and noted that the proposed leach field for the 2-1 bedroom apartments does not appear to meet the 125 foot setback from wetland areas.  White also noted some discrepancies on the plan, notably that the driveway at the southerly end of the property is only 11 feet from the property line versus 25 feet +/- as shown on the plan.  White also noted that an additional driveway just northerly of the existing house at the southerly end of the property is not shown on the plan.  White stated that there are currently 3 driveways on the property.  

White also requested that should the Zoning Board grant the application, that it specifically limits the number of dwelling units on the property.  White expressed concern that should the Zoning Board grant the special exception that it would set a precedent and open the door for other multi-family dwellings in this residential area.  Abutting property owner Ramaswami Pillai agreed, noting his opposition to the proposal. 

DPW Director Lee Dunham noted that the driveways located on the property do not all have driveway permits and are not constructed in accordance with driveway regulations.


Abutting property owner Wendell Page provided the Board with photographs of Lambert’s and his property, showing areas where either Lambert or his tenants have dumped trash.  In addition, Page had photographs indicating areas of erosion, specifically siltation occurring on Page’s property resulting from work conducted on Lambert’s property.  Page also noted that a brook located near the northerly side of the property was not shown on the plan.  


Carbonneau noted for the record that this site currently has two septic systems on it, the southerly septic system having received 
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operational approval from the State in 2001 and the northerly septic system having received operational approval from the State in 2004.  DeRocher and Beauregard stated that it was their belief that the State would only permit one septic system per parcel.  Carbonneau stated that she would check into this.


Carbonneau noted that the existing house at the southerly end of the property was constructed under a building permit listing the structure as a garage/barn.  Carbonneau noted that it would need to obtain a certificate of occupancy to utilize it as a residence.  Carbonneau noted that the “existing mobile home” would need a building permit, a certificate of occupancy and a deed.  In addition, driveway permits would need to be obtained from DPW.  Carbonneau also noted that since this was a multi-family project, it is subject to Site Plan Review before the Planning Board.

DeRocher stated that he would like the Board to conduct a site visit.  Motion by DeRocher that the Board conducts a site visit on the premises.  Seconded by Thibault.  Vote:  All in favor.  The site visit is scheduled for Saturday, March 19, 2005 at 9 a.m.  

Motion by Beauregard to continue the public hearing to Saturday, March 19, 2005 at 9 a.m. at the premises shown at Tax Map 15, Lot 19-2.  Seconded by Gregory.  Vote:  All in favor.

DeRocher steps down for consideration of the next application (Tax Map 3, Lot 35-2.)  Bob Mitchell is seated in place of Elizabeth Nieckoski.
4.  Public Hearing (Special Exception Application).  Scott Lambert requests a special exception from Section V.B.2.e. and V.B.2.f. to permit the construction of a one-family dwelling and/or manufactured housing unit on property located off Massey Hill Road.  The property is shown at Tax Map 3, Lot 35-2 situated in the Business and Rural/Agricultural Zoning Districts.  Scott Lambert appeared before the Board.  Abutting property owners Scott and Denise Tacy were also present.  Public hearing opened.


Lambert stated that he wishes to place a single-family dwelling unit on the property.  The location of the house would meet all setbacks.  Lambert noted that the use of the property for a single-family dwelling is in keeping with the other property uses in the area.  Lambert noted that test pits had been dug on the site and that septic design Tom Forest informed him that a septic system could be installed on the lot that meets all applicable State and local requirements.  Lambert was informed by the Board that he would need to provide a letter from Forest stating the same.  
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Lambert stated that DPW Director Dunham had previously granted a driveway permit to serve a single family residence on this property.

Abutter D. Tacy stated that, historically, the fire pond on the premises often overflows and floods the area.  Lambert stated that now that the culvert is no longer there, the fire pond has drained.  Tacy provided the Board with copies of letters from Century 21 (dated February 10, 2005) and Monadnock Appraisal (dated February 14, 2005).  D. Tacy also showed the Board photographs of the structure currently on the site.  D. Tacy stated that the current structure on the property diminishes her property value.  Carbonneau noted that any structure to be occupied on the site would need a building permit, a certificate of occupancy and would need to meet applicable building codes.  Carbonneau did not know if the structure would fall under the Manufactured Housing Code (HUD approval plate) or under the International Residential Code 2000 (Town building code).

Board members noted that the location of the proposed septic system, the water bodies and other salient features on the site should be shown on the site plan.  


Motion by Beauregard that the Board conducts a site visit on the premises.  Seconded by Mitchell.  Vote:  All in favor.  The site visit is scheduled for Saturday, March 19, 2005 at 10:30 a.m.  


Motion by Thibault to continue the public hearing to Saturday, March 19, 2005 at 10:30 a.m. at the premises shown at Tax Map 3, Lot 35-2.  Seconded by Gregory.  Vote:  All in favor.

5.  Discussions.  Hutwelker stated that the Board should set some time aside to develop more detailed submission requirements (such as requiring building elevations).  Other information could include what the board requires as evidence that a septic system that meets Town requirements could be installed on the premises, etc.  Carbonneau to check with other communities to see what their submission requirements are.

Motion by Beauregard to adjourn.  Seconded by Gregory.  Vote:  All in favor.  Meeting adjourned at 9:20 p.m.

Submitted by,

Sara H. Carbonneau

Town Planner
