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SWANZEY ZONING BOARD OF ADJUSTMENT MEETING 
APRIL 20, 2009  

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
Bill Hutwelker, Keith Thibault, Charles Beauregard, Jerry Walker. Alternates 
Robert DeRocher (arrived at 7:15), Bryan Rudgers, Marty Geheran (left at 8:13). 
Town Planner Sara Carbonneau and Code Enforcement Officer Jim Weston also 
were present.  
 

     Chairman Hutwelker called the meeting to order at 7:08 p.m. and read the 
agenda for the meeting. The Board addressed the following items.  
 
MINUTES  
     Board members considered whether the content of correspondence received 
by Carbonneau from R. Gocht in the interval between the March and April 
meetings might require a change or modification to the minutes. Members 
determined that no such change or modification would be necessary. 
     Motion by Beauregard to approve the minutes of March 16, 2009. Second 
by DeRocher. All in favor.  
 
1. ELECTION OF ALTERNATE MEMBERS 
     Motion by Beauregard to nominate Bryan Rudgers for the position of 
alternate, for a term to expire at Town Meeting 2012. Second by Thibault. All in 
favor.  
     Motion by Beauregard to nominate Bob DeRocher for the position of 
alternate, for a term to expire at Town Meeting 2012. Second by Rudgers. All in 
favor.  
 

2. REQUEST FOR RE-HEARING 
Applicant: Ronald and Nancy Gocht 
Property owner: Ronald and Nancy Gocht 
Property location: 46 East Shore Road     Tax Map 45, Lot 12 
Zoning District(s): Rural/Agricultural and Shorelands Protection Overlay 
District  
Request: re-hearing the decision of the Zoning Board of Adjustment rendered on 
March 16, 2009  
 

     Hutwelker opened the discussion at 7:12.  Hutwelker determined that Board 
members all had received and read the motion for rehearing of the March 16, 
2009 decision prepared by Gocht and received by the Town on April 14. 2009. 
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Members determined that no new information had been provided, and that the 
Board had made no errors in judgment or procedure. Hutwelker clarified item 
#16, page 5 of the motion for rehearing, stating that he in no way had 
contended that the pending matter before the Board on March 16, 2009 would 
go to court; rather, he was referring to existing litigation between Gocht and the 
Town of Swanzey. 
     Motion by Geheran to deny the request for rehearing, having determined 
that the Board made no errors in judgment or procedure, and that no new 
information was presented that was unavailable on March 16, 2009 when the 
Board rendered its decision to deny a request for re-hearing. Second by 
Thibault. All in favor. 
     The Board concluded the matter at 7:16. 
 
3. PUBLIC HEARING: MODIFICATION TO PREVIOUSLY APPROVED SPECIAL 
EXCEPTION   
Applicant: John Arnone 
Property owner: City of Keene 
Property location: 471 Old Homestead Highway   Tax Map 34, Lot 32 
Zoning District(s): Business 
Request: that condition #7 as set forth in the Board’s Notice of Decision dated 
June 28, 2004 be removed. Condition #7 reads as follows: “There will be no 
outside music or public address system permitted.” 
  

Members Hutwelker and Beauregard, who may or may not have expressed an 
opinion about the proposal to the applicant outside of a public meeting, recused 
themselves and moved into the audience. Thibault assumed the position of 
Chair. 
 

Thibault re-opened the public hearing at 7:17. 
Members seated: Thibault, Walker; Rudgers was seated for Hutwelker, 
DeRocher was seated for Beauregard, Geheran was seated for Bob Smith (who 
had been seated for Bob Mitchell at the March 16, 2009 meeting).  
Representing the application: John Arnone  
Abutters present: None. Neighborhood residents Rob Hawkins, Penny Hawkins 
and Jason Dean were present. The Board received and considered a 4/12/09 
letter from Robert Mitchell (47 Centerview Drive). 
 

DISCUSSION 
     Thibault stated that the public hearing had been continued from March 16, 
2009 to grant Arnone time to develop details for his proposed modifications. 
     Those present discussed amplification of instructions in the go-cart loading 
area. Arnone presented a photograph of the ceiling rafters of the loading shed, 
indicating proposed locations for small speakers. Arnone said that the proposed 
recorded safety message would last approximately 15-20 seconds, and would be 
broadcast approximately four times per hour. He said that overhead placement 
of eight speakers would make it possible for all drivers to hear instructions 
presented at a lower volume than instructions delivered verbally from a single 
point. Arnone determined that neighbors currently are unable to hear spoken or 
shouted instructions, and said that the volume of recorded instructions would 
not exceed the volume of shouted instructions.  
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     Arnone said that insurance regulations require a way to communicate 
directions to each set of go-cart drivers; however, he was uncertain as to 
whether it is necessary to deliver the instructions verbally. He said that he 
knows of two other go-cart facilities that amplify safety instructions. Geheran 
said that it would be difficult for him to approve the request to increase noise at 
the facility unless State or insurance company regulations require verbal 
delivery of instructions.  
     Arnone stated that he was unable to supply any further information beyond 
the photograph. He said that specifications of specific speaker models effectively 
are irrelevant, because it is possible to adjust any speaker. He said that he had 
considered and dismissed using a video or bullhorn to broadcast safety rules. 
He said that scrolling signage likely would not be more effective in engaging 
patrons’ attention than the existing wall signs. Arnone proposed temporarily 
installing the speakers so that Board members and neighbors could evaluate 
the nature of the noise generated with all equipment in use; Board members 
discussed this option. DeRocher moved that Arnone temporarily install the 
speaker system in the go-cart staging area to provide an opportunity for the 
Board to hear the sound levels first-hand. Motion failed for lack of a second. 
     During the course of the hearing, Board members, neighbors and Arnone 
discussed the subjective nature of noise nuisance, issues of enforcing 
restrictions on noise, issues of measuring decibel levels, duration and type of 
noise, the option of retaining an independent sound engineer, and what might 
happen should the business change hands. P. Hawkins, R. Hawkins and J. 
Dean stated that go-cart noise is audible at their homes on Massey Hill Road. 
      Carbonneau reminded the Board that ZBA and Planning Board review of 
the original application afforded opportunities to regulate noise, despite the fact 
that the Town lacks a noise ordinance. She stated that the ZBA had regulated 
noise in its 2004 approval by requiring that no outside music or public address 
system be installed. 
     Geheran reviewed minutes of 2004 meetings to determine why conditions 
were imposed on the original application; he said that the minutes appeared to 
be inconclusive on this point. Arnone recollected that concerns had to do with 
paging customers to tell them food orders were prepared. 
     Thibault said that, in the absence of physical evidence or a more detailed 
plan, the Board would be put in the position of making a decision on faith; 
giving the existing nuisance of go-cart noise, he said that he was concerned that 
amplification of instructions would create an additional nuisance. Thibault said 
that he could not support outright removal of Condition #7; any approval would 
have to address a possible future change of ownership by specifying speaker 
size, maximum output and other stipulations.  
 

     Those present discussed the proposed installation of small speakers to 
amplify music on the golf course. Arnone asked Thibault to read aloud the April 
12, 2009 letter from Mitchell. Carbonneau noted that she had mailed a copy of 
Mitchell’s letter to Arnone on April 14, 2009; Arnone sated that he had not yet 
received the letter, as he had not picked up his mail for some time. Arnone 
stated that he generally concurred with the points of the letter, and felt it 
reasonable to ask the Code Enforcement Officer to determine whether music 
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volume is intrusive.  Arnone offered to publicize his cell phone number, and 
turn down the volume of music whenever it became a nuisance to neighbors. 
He said that he had no intention of causing a disturbance, and said that he 
would be willing to sign an agreement or do whatever might be necessary to 
ensure peace and quiet for neighbors. Arnone offered to temporarily install the 
speakers so that Board members and neighbors could evaluate the nature of 
the noise; Board members discussed this option. Rudgers said that the 
possibility of future change of ownership or operation of the business caused 
him to oppose the proposed outdoor music; he had not come to a conclusion 
regarding amplified safety instructions.  
     Arnone stated that he was willing to withdraw his request to install speakers 
for music on the golf course, and did so verbally at the meeting.  
      

     Thibault closed the public hearing at 8:07. Geheran stated that, while he 
supported Arnone’s desire to enhance safety, he failed to find evidence that 
Arnone lacked alternatives to generating more noise. He said that original 
concern that go-cart noise might be a nuisance has proven true. Rudgers also 
questioned whether all options had been explored. 
     Motion by Geheran to deny the request to remove Condition #7. Second by 
Rudgers. Geheran, Thibault, Walker, Rudgers in favor; DeRocher opposed. 
Motion carries.  
 

At 8:12, Hutwelker and Beauregard returned to the table. Hutwelker resumed 
the chair. 
 
4. APPEAL FROM AN ADMINISTRATIVE DECISION 
Applicant: Christopher and Brandon Frazier 
Property owner: Christopher and Brandon Frazier 
Property location: 11 South Grove Street     Tax Map 58, Lot 71 
Zoning District(s): Village Business  
Request: challenge of a determination rendered on March 10, 2009 by the 
Swanzey Code Enforcement Officer, denying a building permit application.  
 
Hutwelker opened the public discussion at 8:15.  
Members seated: Hutwelker, Thibault, Beauregard, Walker. DeRocher was 
seated for Bob Mitchell. 
Representing the application: C. Frazier 
Abutters present: Gary Preston and Barbara Preston 
 

     Code Enforcement Officer Weston presented floor plans indicating proposed 
renovations of the structure. Weston stated that he based his March 10, 2009 
denial of the building permit on his interpretation of definitions of “single-family 
dwelling unit” and “multi-family dwelling unit” in the Zoning Ordinance, as well 
as in State building code. Weston stated that, in his opinion, the building 
permit application proposes creation of a multi-family dwelling unit, by adding 
three dwelling units on the second floor to a currently existing dwelling unit on 
the third floor. The first floor of the structure is a garage for vehicles and 
storage. Weston also detailed those items that he felt were not included on the 
submitted plans, but are required when applying for a building permit. 
     After substantial discussion concerning prior building permits and the 
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status of any enforcement actions, Carbonneau reminded the Board that the 
only issue before the Board this evening was whether or not the Code 
Enforcement Officer was correct in denying the building permit application on 
March 10, 2009. 
     C. Frazier said that he proposes to separate the second floor space into 
areas for each of his three sons to occupy; construction of a small bathroom 
and kitchenette in each living area is intended to prevent arguments among his 
children. He said that he has no plans to rent any of the space. 
     G. Preston asked whether a variance would be required to permit changing 
use of the structure from a business use to a residential use. Thibault said that 
conversion to multi-family use on a lot smaller than one acre would require a 
variance; a single-family dwelling is permitted in the Village Business district. 
G. Preston asked about provisions for parking. Hutwelker said that an owner 
who sought approval for a multi-family housing unit would need to provide the 
required number of parking spaces.  
     Hutwelker closed the public discussion at 8:52. ZBA members agreed that 
the matter before the Board was an appeal from an administrative order. 
Members discussed whether the application for a building permit constituted a 
single-family unit or a multi-family unit. Walker, DeRocher and Thibault said 
that the proposal appeared to be a multi-family unit. Beauregard said that he 
felt that the owner can do what he wants: as proposed, the application has “all 
the looks” of a multi-family unit, but will be occupied by a single family. 
However, Beauregard said, the current owner would not live in the structure 
forever.  
     Motion by Thibault to deny the appeal of administrative decision. Second by 
DeRocher. Hutwelker, Thibault, Walker, and DeRocher in favor. Beauregard 
opposed. Motion carries. 
 
5. OTHER BUSINESS AS MAY BE REQUIRED 
Rules of procedure Carbonneau and Board members discussed ZBA rules of 
procedure relative to requests for re-hearing and requests for reconsideration, 
in light of 74 Cox Street, LLC v. City of Nashua. Carbonneau said that she will 
solicit advice of Town counsel regarding possible amendments of Board rules of 
procedure to address these matters. Board members agreed to codify rules of 
procedure regarding ex parte communication; Carbonneau will prepare draft 
language for the May 2009 meeting. Carbonneau also recommended the 
addition of procedures for the selection of alternates, as well as procedures 
relating to staff presentation of information within the public hearings of 
applications.  
 

Ex parte communication Carbonneau reviewed Board responsibilities, as 
outlined in a 2007 Local Government Center fact sheet provided to members.  
 

Staff briefing to initiate Board consideration of pending applications  Hutwelker 
proposed that  Carbonneau and/or Weston follow the opening of each public 
hearing with a presentation of information regarding the application under 
consideration. Members agreed that the proposed practice would be helpful.  
 
ADJOURMENT 
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Motion by Beauregard to adjourn. Second by DeRocher. All in favor. The 
meeting adjourned 10:00 p.m. 
 
Submitted by 
 
Victoria Reck Barlow 
Recording Secretary 


