
Swanzey Open Space Committee 
9/11/07 meeting minutes 

Minutes are not final until reviewed and approved by the Open Space Committee. Review and approval of 
minutes generally takes place at the next regularly scheduled meeting of the Committee. 

 
The meeting convened at 5:00 p.m. 
 
Attendance: Victoria Barlow, Nancy Carlson (left at 5:50), Deb Crowder, Theresa DiLuzio, Jeanne 
Thieme, Bud Winsor, Town Planner Sara Carbonneau. 
 
Guests/members of the public – none attended 
 
Status of current land protection projects (project manager) 
Pendleton easement 
Status quo  
 
Johnson easement (Thieme) 
Removal of the one-pump underground gas tank (out of service for approximately 20 years) appears 
to be complicating the easement. Because the tank is smaller than 110 gallons, it is not regulated by 
the state of NH, with no requirement that a licensed professional be present to oversee its removal. 
However, to best protect the conservation values of the proposed easement, including groundwater, 
the MC has requested (and is contemplating requiring) that Richard Pendleton, the MC's 
environmental hazards consultant, or another qualified individual, be present at removal to 
supervise the procedure and sample the soil under the tank for contamination. 
 
According to Ryan Owens's e-mail message, if the soil is contaminated, Pendleton would be 
“obliged by law to report the contamination to DES and present a cleanup plan.  DES then replies 
in 30-60 days to OK his plan, and he oversees the work to remove the bad soil according to DES 
guidelines.  The cleanup might be eligible for state funding assistance, but Richard is still trying to 
confirm this. Even if it is eligible, there might be a deductible - the size of the deductible is still 
unclear.  In the case of gas station contamination cleanup, the deductible is $5,000.  No matter 
what, I suspect that once the contamination is uncovered Mike is legally obliged to resolve the 
problem, though I suspect DES wouldn't make it a high enforcement priority.” 
 
Pendleton has never had a problem with an old farm tank in the past. In an e-mail message, he 
states that  “there is a fund to pay for DES-requested cleanup - there is really no good reason not to 
report.  However I need to check on the deductible amount.” Subsequent inquiries by Pendleton 
suggest that, as an unregulated tank, there may very well be no assistance available from the state. 
 
The MC feels it necessary to get additional legal advice regarding its liabilities with regard to 
potential groundwater contamination and the consequent necessity of having Pendleton present at 
removal.  (Their attorney will be available on 9/17.) Further, because the town is likely to take 
executory interest in the easement (which means, however unlikely, that the town may someday be 
the primary easement holder) the MC suggests that the town seek the same advice on its own 
behalf.  One possible outcome of this advising is that the MC allow Mike to remove the tank on his 
own, without supervision, but still ask that Suzie (the current legal landowner) sign an 
indemnification asserting that she and Mike would be solely responsible for any contamination and 
cleanup if a problem was discovered at some point in the future during their tenure of ownership. 



 
The OSC and Town have no concern with the tank's removal, since the Town has not yet engaged 
any interest in the easement. OSC members recommended that Thieme write to Johnson to 
outline his options, without advising any particular action. (In a follow-up e-mail message, Owens 
suggests that such a letter might instead come from the MC.) Crowder agreed with Pendleton's 
assessment that the possibility of contamination is slight. 
 
Noting that Pendleton serves on the Board of the MC, some members of the OSC felt that he has a 
conflict of interest when hired by the MC as an environmental hazards consultant. MC 
clarification: Pendleton has not yet attended a Board meeting, and “will recuse himself from all 
Board matters with regard to the Johnson project once his active involvement with the Board 
begins this week” (Owens e-mail message). 
 
Kibler and Gill 
DiLuzio agreed to serve as project manager for these easements. 
The OSC held a site visit on Sunday, September 2, from 1:00 to 3:30, with Barlow, Carlson, 
Crowder, DiLuzio, and Winsor in attendance, as well as Grace Lilly and Bruce Barlow, and Dee 
Robbins from the Monadnock Conservancy. Lewis Kibler led the walk. 
 
OSC members completed a project rating sheet for the Kibler parcel. Comments were limited to 
the approximately 100 Swanzey acres of Kibler land and the approximately 100 acres of Gill 
property at the junction of Winch Hill and Rabbit Hollow Roads. The easement proposes to 
protect entirely forested land within a 25,455-acre aggregate block of forest that is ranked by the 
NH Wildlife Action Plan as highest in the region based on ecological conditions, and includes 
approximately 4,000 feet of Perry Brook frontage and a 10-are scrub shrub wetland. The project 
ranked high for Recreation/Access, Water Quality, Active Agriculture, and Community Character. 
 
Motion by DiLuzio, second by Winsor, to request Fox to schedule the Selectmen’s two public 
hearings required by RSA 41-14:a to release up to $10,000 from the Conservation Land 
Acquisition capital reserve fund to cover a portion of the Swanzey transaction costs of the Kibler 
and Gill easements. All in favor. 
 
Pullen 
Dick and Barbara Pullen have asked the MC to begin the easement process on their approximately 
100-acre parcel, and would like Town assistance with transaction costs. The MC will make an 
initial visit in mid-August, with the understanding that the easement would be completed in 2008 
at the earliest. A survey may exist, which would lower the projected $11,000 - $12,000 potential 
transaction cost.  
 
Martin Brook watershed (Dunn, King) 
The MC remains interested in helping with easements on these parcels. As yet, the landowners 
have taken no action. Owens encourages OSC members to contact these landowners, to stay in 
touch and assist when they are ready to take the next step. 
 
Liason reports 
Conservation Commission—Crowder reported that the CC has received “Conserved Property”  
signs for posting on land protected by conservation easements. 
Board of Selectmen—Carlson asked has Lee Dunham for his help in removing computers that have 
been dumped off Rabbit Hollow Road on the Gill property.  



 
Status of assignments + projects   
Web page – no activity 
 
Project management worksheet, communications log  
Feist recommends a project manager be responsible for maintaining the project worksheet for each 
easement. The managers will test the new project management worksheets. 
 
Protection of 3 town-owned parcels – Carlson and Winsor  
No activity.  
 
Town land purchase/easement management – Crowder and Barlow  
The Conservation Subdivision workgroup continues to meet regularly. 
 
Oxen initiative – Barlow and Thieme 
 
On August 17-19 Barlow attended a workshop in Sanborn to improve her teamster skills. 
 
On August 24 Thieme and Barlow met with John Arnone to discuss fund-raising possibilities at 
Arnone’s Fun Center. We will defer the proposed golf tournament until next year, but likely will 
participate in a simpler event the last weekend in October.  
 
We have purchased at wholesale cost another 100 plush oxen. Gemini Screenprint has donated the 
kerchief imprinting. 
 
On September 16 Buck and Ike will attend the Humane Society’s Walk for Animals. Crowder and 
Barlow will work as Personal Assistants; Krisch will staff the OSC booth and handle sales of plush 
oxen. 
 
On September 30 Chrysalis Gallery will host an unveiling of Crowder’s new portrait of the team. 
Buck and Ike will attend. Barlow prepared the following press release for Mary Ryan to distribute, 
and will prepare and send postcard invitations to town officials and donors to the “Bale Out” fund. 
 

For immediate release: Swanzey’s Biggest Art Fans to Attend Unveiling 
 
Buck and Ike, Swanzey oxen, will be on hand on Sunday, September 30, from 2:00 to 4:00, 
when Deb Crowder unveils her new portrait of the team at the Chrysalis Farm Gallery in 
Westport Village. The public is invited to attend.  
 
Crowder, who teaches art at Monadnock Regional High School and at the New Hampshire 
Institute of Art, was named New Hampshire Art Teacher of the Year in 2007. As a founding 
member of the Swanzey Open Space Committee, she also works to promote conservation 
easements to protect the special places in Swanzey. 
 
Buck and Ike work full time as Swanzey’s ambassadors of open space protection. The oxen are 
owned by Mike Johnson, who is designing a conservation easement to permanently protect his 
family’s farm. 
 



The Chrysalis Farm Studio & Gallery is located in a converted historic barn at 129 Westport 
Village Road, near the Slate Covered Bridge in Swanzey. The gallery represents a juried 
selection of the finest local artists, including Crowder, in its exhibit space and at its webstore.  
 
For more information, contact Mary Ryan at 352-7878, or visit  
www.chrysalisfarmstudiogallery.com. The unveiling is free, and will take place rain or shine. 
Refreshments will be served. 
 

 
Do OSC members have contacts for food donations – Echo Farm, an orchard for cider/apples? 
The East Swanzey fire department will loan their tent, as will Thieme. 
 
Wildlife Action Plan maps – no activity 
Resource Directory – no activity 
 
Budget report 
To date, the available balance in the Open Space Acquisition Fund is $104,464.14  

[$40,877.26 (balance from 2005) + $50,000 (balance from 2006) + $,2137.68 interest 
less expenses $4,925 (paid out in 2006) = $88,089.14 + $50,000 (allocated for 2007) less 
$33,625 allocation for purchase of Johnson easement. Projected pending expenses: Johnson 
transaction costs, Kibler transaction costs  -- on the order of $20,000 -- $25,000 for the 
combination. 

 
New business 
Monadnock Conservancy --  Barlow attended the Conservancy’s annual meeting on August 25. 
Suzanne Whittemore has joined the Board. The MC has begun a capital campaign, and a copy of 
the informative booklet is at Town Hall. 
     To contribute to the capital campaign, members of the Monadnock Artists Guild, including 
Thieme, will create a scene of a conserved property in Monadnock region for sale at a party for 
donors to the campaign. 
 
Training -- A workshop, “Conservation Strategies for the Monadnock Region,” will take place from 
1:00 to 4:00 on Friday, October 14 at Keene Public Library. Carbonneau encouraged OSC 
members to attend for a review of the basics of land trusts and conservation easements. Pre-
registration is required.  
     Space in the Municipal Law Lecture series still is available. The September 26 session in Jaffrey 
addresses conservation and development goals. 
 
2008 budget  --  The 2007 OSC administration budget was for $6,575.   Due to roll-over from 
previous years, we began the year with $10,764 in the account.  The OSC has spent $2,152.11 to 
date in 2007, leaving a balance of $8,611.98.  
 
Big expenses include postcards ($930 per mailing for production and postage) and photocopying 
(approximately $250 to date). Certain expenses that have been covered by the “Bale Out Buck and 
Ike” fund would be more appropriately charged to the OSC budget. Barlow will request 
reimbursement to repay the oxen fund for trucking and other event expenses.  
 
In 2008, the OSC expects to spend on administration: 

http://www.chrysalisfarmstudiogallery.com


$4,000   4 postcard mailings 
$ 500     photocopies   
$100      production and mailing of additional correspondence 
$1,000    events, publicity  
$5,600   approximate 2007 budget request 

 
The Committee also will request another appropriation of $50,000 for the Conservation Land 
Acquisition capital reserve fund.  
 
OSC retreat -- The date was set for Sunday, November 4, from 9:00 to 12:00. The agenda will 
include a status report on this year’s projects, and discussion of policy regarding easement purchase, 
financing transaction costs, and public access to conserved land.  
 
Minutes of 6/12, 7/10, 8/14  meetings  
Motion by Thieme to approve the three sets of minutes. Second by Crowder. All in favor. 
 
The meeting adjourned at 6:00 p.m. 
 
 
 
Respectfully submitted, 
Victoria Barlow  
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